P[JbliC Notice

Published:
Expires:

U.S. Army Corps
of Engineers In Reply Refer To:
Buffalo District CELRB-CO-R RE: 98-06(4) Section: OH 10 and 404

PUBLI C NOTI CE FOR FEDERAL REG STER NOTI CE
ANNCUNCI NG NEW NATI ONW DE PERM TS
AND
REG ONAL CONDI TI ONS FOR THE STATE OF OH O

On 9 March 2000, the Corps published a notice in Part Il of the
Federal Register (65 FR 12818-12899) announcing the issuance of five
new Nationw de Permits (NWPs), the nodification of six existing NAPs,
the nodification of nine NWP general conditions, and the adoption of
two new NWP general conditions. These NWPs are activity-specific and
aut horize certain activities in non-tidal waters of the United States
that have m ni nal adverse effects on the aquatic environnent. The new
NWP general conditions [imt the use of certain NWPs in designated
critical resource waters and waters of the United States within 100-
year fl oodpl ai ns.

After the publication of this Federal Register notice, Corps
districts will begin finalizing their regional conditions for the new
and nodi fied NWPs. Regional conditions wll provide additional
protection for the aquatic environnent, by ensuring that the NWPs
aut hori ze only those activities with mninmal adverse effects on the
aquatic environnent. Regional conditions wll help ensure protection
of high value waters within the District.

The publication of this Federal Register notice al so begins a 90
day process for States and Tribes to nake their Section 401 water
quality certification and Coastal Zone Managenent Act (CZMA)
consi stency determ nation decisions. The 401/ CZMA deci si ons nust be
made within 90 days of publication of the 9 March 2000 Feder al
Register. At the end of this 90 day period, the new and nodified NWPs
and Corps regional conditions will becone effective on 7 June 2000.

The 9 March 2000 Federal Register notice is available for view ng
at the Buffalo District Corps of Engineers Regulatory Branch, 1776
Ni agara Street, Buffal o, New York 14207-3199, or on the Internet at
http://ww. usace.arny.m | /inet/functions/cw cecwo/reg/. As an
alternative, Wrld Wde Wb users can access the Federal Regi ster
t hrough the U S. Governnent Printing Ofice at
http://ww. access. gpo. gov/ su_docs/ aces/ aces140. htni .

The Corps has al so issued final decision docunents for the new
and nodi fied NWPs. These docunents are al so avail able on the Internet
at http://ww. usace.arny.ml/inet/functions/cw cecw/reg/ and at Corps
district offices. Furthernore, the NWP deci sion docunents will be
suppl enented by D vision Engineers to address deci sions concerning
regi onal conditioning of the NWPs.



Encl osed is an index of the final new and nodi fi ed NWPs and
condi tions.

Questions pertaining to the regional conditioning of the proposed
Nati onwi de permts described in this notice should be directed to
Kat hl een M Ryan, who can be contacted by calling (716) 879 -4392, or
by e-mail at: Kathleen. M Ryan@sace. arny. m |

Paul G Leuchner
Chi ef, Regul atory Branch

NOTI CE TO POSTMASTER: It is requested that this notice be posted
conti nuously and conspi cuously until 7 June 2000.

| ndex of Nationwide Permts, CGeneral Conditions, and Definitions

Nationwi de Permts

3. Mal ntenance

7. Qutfall Structures and Mintenance

12. UWUility Line Activities

14. Linear Transportation Crossings

27. Stream and Wetl and Restoration Activities
39. Residential, Commercial, and Institutional Devel opnents
40. Agricultural Activities

41. Reshaping Existing Drai nage Ditches

42. Recreational Facilities

43. Stormwnat er Managenent Facilities

44, Mning Activities

Nati onwi de Perm t General Conditions
1. Navigation

2 Pr oper Mai nt enance

3 Soi |l Erosion and Sedinent Controls
4. Aquatic Life Myvenents

5. Equi pnent

6. Regional and Case-by-Case Conditions
7 WIld and Scenic R vers

8 Tribal Rights

9. Water Quality

10. Coastal Zone Managenent

11. Endangered Species

12. Historic Properties

13. Notification

14. Conpliance Certification

15. Use of Miultiple Nationw de Permts
16. Water Supply Intakes

17. Shellfish Beds

18. Suitable Mterial

19. Mtigation

20. Spawni ng Areas

21. Managenent of Water Fl ows

22. Adverse Effects from I npoundnents
23. Waterfow Breeding Areas

24. Renoval of Tenporary Fills

25. Designated Critical Resource Waters



26. Fills Wthin 100-year Fl oodpl ai ns

Definitions

Best Managenent Practices
Conpensatory mtigation
Creation

Enhancenent

Epheneral stream

Farm tract

Fl ood fringe

Fl oodway

| ndependent utility
Intermttent stream

Loss of waters of the United States
Non-tidal wetl and

Open wat er

Perenni al stream

Per manent above-grade fil
Preservati on

Restoration

Riffle and pool conpl ex
Singl e and conpl ete project
St or mmat er managenent

St ormnvat er managenent facilities
St r eam bed

St ream channel i zati on

Ti dal wetl and

Veget at ed buffer

Veget at ed shal | ows
Wat er body

Proposed Regi onal Conditions for Nationwi de Permts in
Chi o

3. Maintenance.

i. Notification required prior to the use of vertical sheet piling
and cl osed structures in the special habitat waters of Lake Erie
(See additions to General Conditions).

ii. Limted to 50 feet upstream and/or 50 feet downstream of
structure.

12. Utility Activities.

ii. Notificationis required for all work in waters of the U S.
i ncl udi ng speci al aquatic sites.

iii. Notification is required for all stream work (perennial,
intermttent, and epheneral).

iv. Notification is required for inpacts greater than 1/10 acre in
waters of the U S., including wetlands.

14. Linear Transportation Crossings. _ _

Notification is required for activities in Section 10 waters.

Notification is required for streaminpacts greater than 300 I|inear
feet.

27. Stream and Wetl and Restoration Activities. _ _
Notification is required for all work in waters of the U S., including
speci al aquatic sites.

39 . (Previously A) Residential, Commercial, and Institutional



Activities.

Notification is required for epheneral streaminpacts greater than 300
i near feet.

Notification is required for all inpacts to Section 10 waters and
wet | ands adj acent to Section 10 waters.

40. Agricultural Activities.

Perenni al streans are excl uded.

Notification is required for inpacts greater than 300 |inear feet in
waters of the U S

41. (Previously F) Reshaping Existing Drai nage Ditches.
Notification is required for all inpacts.

42. (Previously D) Passive Recreational Facilities.

Perenni al streans are excl uded.

Notification is required for all intermttent streaminpacts, and al
epheneral streaminpacts greater than 300 |inear feet.

43. (Previously C) Stormwater Managenent Facilities.
Notification is required for all intermttent streaminpacts, and al
epheneral streaminpacts greater than 300 |inear feet.

44, (Previously E) Mning Activities.
Revoked.

General Conditions:

Notifications for all Nationw de permts should include a |ocation map
(USGS t opogr aphi cal map).

Notification is required for all activities in state Wld and Scenic
Rivers (see list bel ow).

All wetland delineations nust include the |atest approved version of
the Onhio Rapid Assessnment Method (ORAM for wetland evaluation. This
wll allowthe District to determ ne the category of wetland the
appl i cant proposes to inpact.

| npacts to bogs and/or fens can not occur under Nationwi de Permts.

No Nationwi de permt may be used in Lake Erie for purposes of
diverting water fromthe G eat Lakes.

The follow ng are designated as Critical Resource Waters:

1. Speci al habitat waters of Lake Erie including the shoreline,
of f shore islands, rock outcrops, and adjacent waters within

t he boundaries defined as 82° 22" 30" Wst Longitude, 83° 07

30" West Longitude, 41° 33 00" North Latitude and 42°00' 00”
North Latitude.

2. Big and Little Darby Creeks (National WId and Scenic R ver
System): Big Darby Creek from Chanpai gn-Uni on County |ine
downstreamto the Conrail railroad trestle and fromthe
confluence with the Little Darby Creek downstreamto the
Scioto River. Little Darby Creek fromthe Layfayette-Plain
Cty Road Bridge downstreamto within 0.8 mle fromthe
confluence with Big Darby Creek. Total designation is



approximately 82 mles.

3. Littl e Beaver Creek (National WIld and Scenic R ver Systen):
Little Beaver Creek main stem fromthe confluence of West
Fork wwth Mddle Fork near WIlianmsport to nouth; North Fork
from confl uence of Brush Run and North Fork to confl uence of
North Fork with main stem at Fredericktown; Mddle Fork from
vicinity of Co. Rd. 901 (El kton Road) bridge crossing to
confluence of Mddle Fork with West Fork near WIIiansport;
West Fork fromvicinity of Co. Rd. 914 (Y-Canp Road) bridge
crossing east to confluence of West Fork with Mddle Fork near
Wl lianmsport. Total designation is 33 mles

4. Little Mam (Scenic conmponent of the National Systemfrom
Cifton to Foster) The portion from Foster to the Ohio River
was designated a Recreational conponent of the National
system Total designation is 92 mles.

The following are State Wld and Scenic Rivers:

LI TTLE MAM R VER Cernont County |line at Loveland to
headwat ers, including North Fork, Cernont County |ine at
Lovel and to confluence with East Fork and fromthe
confluence with East Fork to Ghio River. Ml es designated
(approxi mate): 105

SANDUSKY RIVER - US Rt. 30 in Upper Sandusky to Roger Young
Menorial Park in Frenont. M es designated (approximte):
65

OLENTANGY RI VER - Del aware Damto A d WIson Bridge Road in
Worthington. Ml es designated (approxi mate): 22

LI TTLE BEAVER CREEK - W/Id segnents - West Fork from 1/4
mle dowmnstreamfrom Twp. Rd. 914 to confluence with Mddle
Fork. North Fork from Twp Rd. 952 to confluence with Little
Beaver Creek. Little Beaver Creek from confluence of West
and M ddl e Forks downstreamto 3/4 mle north of Ginmms
Bri dge.

Sceni ¢ segnents - North Fork from Chi o-Pennsyl vani a |ine
downstreamto Jackman Road. M ddle Fork from El kt on Rd.
(Twp. Rd. 901) downstreamto confluence with Wst Fork.
Little Beaver Creek from3/4 mle north of Gimis Bridge
downstreamto the Ohio-Pennsylvania |ine. Ml es designated
(approximate): WId 20, Scenic 16

GRAND RIVER - WId segnent - from Harpersfield covered
bri dge downstreamto Norfol k and Western Railroad trestle
south of Painesville.

Scenic segnent - fromSt. Rt. 322 bridge in Ashtabul a County
downstreamto Harpersfield covered bridge. M es designated
(approximate): Scenic 33, WId 23

UPPER CUYAHOGA RI VER - Troy-Burton Township line in Geauga
County to US Rt. 14. Ml es designated (approximte): 25

MAUVEE RI VER - Scenic segnent - Ohio-Indiana line to St. R.
24 bridge west of Defiance.

Recreational segnent - St. Rt. 24 bridge west of Defiance to
US Rt. 25 bridge near Perrysburg. M es designated
(approxi mate): Scenic 43, Recreational 53



STI LLWATER RI VER SYSTEM - Recreational segnent - Engl ewood
damto confluence with G eat Mam R ver.

Scenic segnents - Stillwater River fromRi ffle Road bridge
in Darke Co. to Engl ewood dam Geenville Creek fromthe
Chio-Indiana state line to the confluence with the
Stillwater. Ml es designated (approxi mate): Scenic 83,
Recreational 10

CHAGRIN RI VER - Aurora Branch fromSt. Rt. 82 bridge
downstreamto confluence wth Chagrin. Chagrin R ver from
confluence with Aurora Branch downstreamto St. R. 6

bri dge. East Branch from Heath Road bridge downstreamto
confluence with Chagrin. Mles designated (approxi mate): 49

BI G AND LI TTLE DARBY CREEKS - Big Darby Creek fromthe
Chanpai gn- Uni on County |ine dowmstreamto the U S. R. 40
Bridge, fromthe northern boundary of Battelle-Darby Creek
Metro Park to the confluence with the Little Darby Creek
downstreamto the Scioto River. Little Darby Creek fromthe
Laf ayette-Plain Gty Road Bridge downstreamto the
confluence with Big Darby Creek. M es designated

(approxi mate): 84

KOKOSI NG RI VER - Knox/ Morrow County line to confluence with

Mohi can River. North Branch of Kokosing from confluence wth
East Branch downstreamto confluence with main stem Mles

desi gnated (approxi nate): 48



